
Selected passages from the Value Added Tax Act

Value Added Tax Act

…

Part two.

LEVYING THE DELIVERIES

Chapter one.

PLACE OF PERFORMANCE

…

Place of performance regarding delivery of service for transport of goods in the frameworks of the Community

Art. 22. (1) The place of performance regarding delivery of service for transport of goods shall be on the territory of the state, when the transport of the goods starts on the territory of the state and ends on the territory of another Member State.

(2) When a recipient of the delivery under par. 1 is a person, registered for the purposes of VAT in another Member State, the place of performance of the delivery shall be the territory of the Member State, that has issued the identification number of VAT to the recipient, under which the service has been provided for him/her.

(3) Apart from the cases referred to in paras 1 and 2, the place of performance in case of delivery of service for transport of goods between two Member States shall be the territory of the Member State, in which the transport commences.

(4) Where a recipient of the delivery under para 3 is a person, registered for the purposes of VAT in a Member State, other than the Member State, in which the transport commences, the place of performance of the delivery shall be the territory of the Member State, that has issued the identification number of VAT to the recipient, under which the service has been provided for him/her.

Place of performance regarding service, accompanying the delivery of service for transport of goods in the frameworks of the Community

Art. 23. (1) Place of performance regarding delivery of service related to transport processing of goods, accompanying the delivery under art. 22, shall be on the territory of the Member State, that has issued the identification number of VAT to the recipient, under which the service has been provided for him/her.

(2) The place of performance regarding the delivery of service, provided by agent, broker and other intermediary, acting on behalf of and at expense of another person, in connection with the delivery of service under par. 22, shall be on the territory of the Member State, in which the transport of the goods starts.

(3) When a recipient of the delivery under par. 2 is a person, registered for the purposes of VAT in a Member State, other the Member State, in which the transport commences, the place of performance of the delivery shall be on territory of the Member State that has issued the identification number of VAT to the recipient, under which the service has been provided for him/her.

(4) The place of performance regarding the delivery of service, provided by intermediary, acting on behalf of and at expense of another person, in connection with the provision of service regarding transport processing of goods under par. 1 shall be the place, where the transport processing of the goods has actually been carried out.

         (5) When a recipient of the delivery under par. 4 is a person, registered for the purposes of VAT in a Member State, other than the Member State, where the transport processing has actually been carried out, the place of performance of the delivery shall be on territory of the Member State that has issued the identification number of VAT to the recipient, under which the service has been provided for.

Place of performance regarding delivery of service with recipient, settled on the territory of another Member State

Art. 24. (1) The place of performance regarding delivery of service, provided by intermediary, acting on behalf of and at expense of another person, when this service is connected with delivery of services, different from these under art. 21, par. 3, art. 22 and 23, shall be the place of performance of the delivery, in connection with which the mediation has been provided.

(2) When recipient of the delivery is a person, registered for the purposes of VAT in a Member State, other than the Member State, in which is the place of performance of the delivery, with regards to which the mediation is carried out, the place of performance of the delivery shall be on territory of the Member State that has issued the identification number of VAT to the recipient, under which the service has been provided.

(3) The place of performance regarding delivery of service for assessment or work with chattels shall be on territory of the Member State that has issued the identification number of VAT to the recipient, under which the service has been provided for him/her, when the following circumstances are simultaneously present:

1. recipient of the delivery is a person, registered for the purposes of VAT in another Member State;

2. the goods are sent or transported from the territory of the state outside.

(4) The documents, certifying the circumstances under par. 3, item 2 shall be specified by the regulation for implementation of the law.

(5) If the provider of the service under par. 3 does not obtain documents, certifying the circumstances under par. 3, item 2 until the expiration of the calendar month, following the calendar month, when the tax event of the delivery has occurred, the place of performance of the delivery shall be specified by the procedure of art. 21. In this case the provider shall correct the result of the application of par. 3 by a procedure, specified by the regulation for implementation of the law.

…

Chapter three.

LEVIABLE DELIVERIES WITH ZERO TAX RATE
…

International transport of goods

Art. 30. Leviable delivery with zero rate shall be the transport of goods, when the transport is varied out:

1. from a place on the territory of the state to the territory of third state or territory or to the territory of the islands, forming the autonomy areas Azores and Madera, or

2. from the territory of third state or territory or from the territory of the islands, forming the autonomy areas Azores and Madera, to a place on the territory of the state, or

3. between two places on the territory of the state, when it is a part of transport under items 1 and 2.
Delivery, connected with international transport

Art. 31. Leviable delivery with zero rate shall be:

1. the delivery of goods for supplying vessels, aeronautical vehicles and mobile rolling stock, carrying out international journey, with spare parts, fuels and lubricant materials, food, beverages, water and other provisions, intended for use on board; this shall not concern vessels and aeronautical vehicles, which are used for sporting and entertaining purposes or for personal needs;

2. the delivery of goods for supplying with spare parts, fuels and lubricant materials, food, beverages, water and other provisions, intended for use on board of vessels:

a) used for carrying out trade, industrial or fishing activities outside the sea waters of the Republic of Bulgaria;

b) used for rescuing operations or help in sea;

c) with military destination according to the definition in sub position 89.01 of the Common Customs Tariff, leaving the state with destination towards foreign harbours and ports;

3. the delivery of services regarding the construction, maintenance, repair, modification, transformation, assembling, equipping, gearing, transport and destruction of vessels and airplanes, except for those under item 2, letter "c"; this shall not concern vessels and airplanes, used for sporting and entertaining purposes or for personal needs;

4. the letting out vessels, aeronautical vehicles and mobile rolling stock for carrying out international transport;

5. the processing of vessels, including the services under chapter nine of the Code of the commercial sailing, of aeronautical vehicles and mobile rolling stock, which are in international journey, as well as the services concerning rescuing operations of help in sea;

6. the delivery of services, connected with the transport processing of goods or passengers, transported with vessel, aeronautical vehicle or mobile rolling stock, where the services are carried out in relation to international transport under Arts 29 and 30;

7. the delivery of vessels and aeronautical vehicles, except for those for sporting and entertaining purposes or for personal needs;

8. the delivery of services, for which fees are being collected as per Art. 120, para 1 of the Law For The Civil Aviation, provided by airport operator- concessionaire in relation to aeronautical vehicles in international journey.
…

Chapter eight.

CHARGING AND DEPOSITING THE TAX

Person – tax payer at carrying out leviable deliveries

Art. 82. (1) The tax shall be exigible from the person, registered under this law – a provider under a leviable delivery, except for the cases under par. 4 and 5.

(2) If the provider is not a person, registered under the law and is not settled on the territory of the state, the tax shall be exigible from the recipient under the delivery at:

1. delivery of natural gas via pipelines or of electric power – in case the recipient is a person, registered under this law;

2. deliveries of services, indicated in art. 21, par. 3 - in case the recipient is a tax liable person;

3. deliveries of services under art. 22, 23 and 24 - in case the recipient is a person, registered under this law and the provider is settled on the territory of another Member State;

4. deliveries of goods, which are being mounted or installed by the provider or at his/her expense - in case the recipient is a person, registered under this law and the provider is settled on the territory of another Member State.

(3) The tax shall be exigible from the acquirer under three partite operation, implemented under the conditions of art. 15.

(4) The tax shall be exigible from the recipient - a person, registered under this law, in the cases of art. 161.

(5) The tax shall be exigible from the recipient – a person, registered under this law, in the cases referred to in Art. 163a, regardless whether the provider is a tax liable person or tax non-liable person under the law.
…

